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                                                                        July 14, 2015
Karen Humes
Chief, Population Division

U.S. Census Bureau, Room 5H174

Washington, DC 20233

Re: 2010 Census Residence Rule and Residence Situations
Dear Ms. Humes:

FairVote: The Center for Voting and Democracy submits these comments in response to the Census Bureau’s notice regarding the Residence Rule and Residence Situations, 80 Fed. Reg. 28950 (May 20, 2015) (the “Rule”). FairVote urges the Bureau to change the Rule to count incarcerated people not as residents of the facility in which they are housed during the Census but as residents of their home address or place of residence prior to incarceration.

 FairVote is a 501(c)(3) non-profit organization founded in 1992 whose mission is to advocate for fairer political representation through election reform. FairVote develops analysis and educational tools necessary to win and sustain improvements to American elections. FairVote is particularly dedicated to the principle of fair representation for every voter, and it works for reforms that promote respect for every vote and every voice in every election.
As this comment describes, the problem of “prison gerrymandering” violates important democratic principles. Representatives are most accountable to non-voting populations when they represent their actual residences – the communities that share values and interests with those populations. When a person is incarcerated and moved to a different location, it does not mean that the representative in that location will be accountable to them; instead, it merely inflates the voting power of the community of voters in that new location while diminishing the voting power of their own home community.

Under the current Rule, prison cells are designated as a residence. People who are incarcerated on Census Day are considered residents of the facility in which they are housed, rather than their actual homes or places of residence. As a result, a large segment of the population is classified as residing away from their actual homes and communities. This population also happens to be disproportionately male, urban, and African-American or Latino.

Since 1980, the United States’ incarcerated population has more than quadrupled from less than half a million to over two million people. The rapid rise in the number of incarcerated people has major implications for the accuracy of the Census and, consequently, the accuracy of electoral districts drawn using that data.
The skewed Census data resulting from the Rule affects our political system at every level of government. Most jurisdictions rely on Census data to draw legislative districts with roughly equivalent populations. However, when the Census contains skewed residence information, districts containing prisons may be considered “equal” in size despite containing fewer residents. As a result, voters in these districts have more powerful votes than those of other districts. For example, in New York after the 2000 Census, seven state senate districts only met population requirements because the Census counted incarcerated people as if they were actual residents of those districts. This disparity led New York State to pass legislation to which adjusts Census data to count incarcerated people at home for redistricting purposes.  
The inclusion of incarcerated people as district residents has led several states, including New York, to take action. New York has passed legislation which adjusts Census data to count incarcerated people at their actual or prior residences for the purposes of redistricting. California, Delaware, and Maryland are also taking a similar state-wide approach. In addition, more than 200 counties and municipalities have all individually adjusted population data to avoid artificially inflating the population of prison districts when drawing their local government districts. 
However, this type of stop-gap is neither efficient nor available for all jurisdictions. The Massachusetts legislature was unable to pass legislation similar to that of New York after it concluded that the state constitution did not allow it. As a result, in 2014, the Massachusetts legislature sent a resolution to the Bureau urging it to tabulate incarcerated persons at their home addresses.
 
FairVote appreciates having the opportunity to comment on the Residence Rule and Residence Situations. As the Bureau strives to count all people in their proper place, FairVote urges that the Residence Rule and Residence Situations be amended to require counting incarcerated people as residents of their home address or place of residence prior to incarceration.

Respectfully Submitted, 

Robert Richie

Executive Director, FairVote
6930 Carroll Ave., Suite 610


Takoma Park, MD 20912 - (301) 270-4616
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� See The Massachusetts General Court Resolution “Urging the Census Bureau to Provide Redistricting Data that Counts Prisoners in a Manner Consistent with the Principles of 'One Person, One Vote'” (Adopted by the Senate on July 31, 2014 and the House of Representatives on August 14, 2014).
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