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Ms. Karen Humes

United States Census Bureau
Chief, Population Division

Dear Karen Humes,

The Drug Policy Alliance submits this comment in response to the Census Bureau’s federal register notice regarding the Residence Rule and Residence Situations, 80 FR 28950 (May 20, 2015). The Drug Policy Alliance urges you to count incarcerated people at their home address, rather than at the particular facility that they happen to be located at on Census day.
The Drug Policy Alliance is the nation’s leading organization promoting drug policies grounded in science, compassion, health and human rights. We work to ensure that our nation’s drug policies no longer arrest, incarcerate, disenfranchise and otherwise harm millions – particularly young people and people of color who are disproportionately affected by the war on drugs. Prison gerrymandering is one of the most troubling ways that our current policies discriminate against communities worst harmed by the war on drugs. 

As you know, American demographics and living situations have changed drastically in the 225 years since the first Census, and the Census has evolved in response to many of these changes in order to continue to provide an accurate picture of the nation. Today, the growth in the prison population requires the Census to update its methodology again.

The need for change in the “usual residence” rule, as it relates to incarcerated persons, has been growing over the last few decades.   As recently as the 1980s, the incarcerated population in the U.S. totaled less than half a million but since then, the nation’s incarcerated population has more than quadrupled to over two million people.  The manner in which this population is counted now has huge implications for the accuracy of the Census.

By designating a prison cell as a residence in the 2010 Census, the Census Bureau concentrated a population that is disproportionately male, urban, and African-American or Latino into just 5,393 Census blocks that are located far from the actual homes of incarcerated people.  In Illinois, for example, 60% of incarcerated people have their home residences in Cook County (Chicago), yet the Bureau counted 99% of them as if they resided outside Cook County.

When this data is used for redistricting, prisons artificially inflate the political power of the areas where the prisons are located. In New York after the 2000 Census, for example, seven state senate districts only met population requirements because the Census counted incarcerated people as if they were upstate residents.  For this reason, New York State passed legislation to adjust the population data after the 2010 Census to count incarcerated people at home for redistricting purposes.  

New York State is not the only jurisdiction taking action. Three other states (California, Delaware, and Maryland) are taking a similar state-wide approach, and over 200 counties and municipalities all individually adjust population data to avoid prison gerrymandering when drawing their local government districts. 

But this ad hoc approach is neither efficient nor universally implementable.  The Massachusetts legislature, for example, concluded that the state constitution did not allow it to pass similar legislation, so it sent the Bureau a resolution in 2014 urging the Bureau to tabulate incarcerated persons at their home addresses.  See The Massachusetts General Court Resolution “Urging the Census Bureau to Provide Redistricting Data that Counts Prisoners in a Manner Consistent with the Principles of 'One Person, One Vote'” (Adopted by the Senate on July 31, 2014 and the House of Representatives on August 14, 2014).

The Drug Policy Alliance is concerned that the Bureau’s current method of counting incarcerated people is inaccurate. We share the following two examples of specific inaccuracies flowing from the Bureau’s current method of counting incarcerated persons as follows: Consider a statistic from New York, where the upstate region has steadily been losing population:  in the 2000 Census, almost one-third of the persons credited as having “moved” into upstate New York during the previous decade were persons sentenced to prison terms in upstate prisons.  Such false migratory patterns can wreak havoc on seemingly sound policy decisions.  In Texas, in two legislative districts drawn after 2000, 12% of the population consisted of incarcerated persons.  

We supported the passage of New York’s law ending prison gerrymandering. On the national front, we have also previously called upon the Census Bureau to change its practice in a 2013 letter submitted along with 209 other organizations. 

So we thank you for this opportunity to comment on the Residence Rule and Residence Situations as the Bureau strives to count everyone in the right place in keeping with changes in society and population realities. Because the Drug Policy Alliance believes in a population count that accurately represents communities, we urge you to count incarcerated people as residents of their home address.

Sincerely,

Drug Policy Alliance

